AHWATUKEE COMMUNITY ALLIANCE
(“The Alliance”)
Ahwatukee, Phoenix, AZ

April 27, 2026

City of Phoenix

Planning and Development Department
200 W. Washington St., 2nd Floor
Phoenix, AZ 85003

Attn: Mike Melero, Team Leader, Planning and Development Department

Re: Project 23-1632 — East Thistle / "Thistle Technology Center"
4801-4811 East Thistle Landing Drive, Phoenix, AZ 85044
Zoning: CP/GCP (Commerce Park / General Commerce Park) — § 626
Pending filings: SCMJ 2504023 (Final Site Plan, CORR3); LPRM 2506069 (Substation, CORR3); PLAT
250089 (Final Plat, DENIED); LPRN 2504383, PHAS 2505672-01, PHAS 2505672-02 (building
core/shell permits)

Dear Planning and Development Department:

The Ahwatukee Community Alliance respectfully submits the following comments and questions on the
above-referenced filings. The Alliance is filing this submission while several filings on Project 23-1632 are
in active correction cycles (CORR3) and before the next approval step is taken, so that the concerns and
questions raised herein become part of the administrative record for the project. The Alliance
respectfully requests written staff response to the questions in Section 4 below before the pending
filings advance.

1. Purpose of This Submission

The Final Site Plan (SCMJ 2504023) and the SRP substation permit (LPRM 2506069) are currently in CORR3.
Before these filings advance to the next step, the Alliance respectfully submits the following comments
and questions for staff response.

Four concerns are joined here:

1. The project the record describes is not the project being processed. Every document that matters
— the formal application, the Planning Hearing Officer's written findings, the infrastructure
specifications, the plan-sheet abbreviations, the developer's own continuing public marketing —
describes a 257 MW hyperscale data center. The PDD permit system is processing it as "Office &
Warehouse Facility" and the Final Site Plan is characterized by staff as a "shell." These cannot all
be true.



2. The wrong procedural vehicle was used, and the public process was structurally defective as a
result. The project was advanced through a stipulation-modification procedure — the vehicle
Phoenix uses for minor technical corrections — rather than through a rezoning, which is the
vehicle the substantive change actually required. The VPC Chair opened the January 22, 2024
meeting by telling attendees on the record that "this was not a rezoning case and was only for
stipulation modifications which was a courtesy presentation by the applicant." The predictable
result is documented in the VPC minutes themselves: The minutes record no public speakers on
the Menlo data center item, while explicitly recording four public speakers on a single-lot
residential hillside-grading stipulation heard the same night. A 257 MW industrial data center
drew no recorded public participation at the body whose function is representing the public; a
half-acre residential grading adjustment drew four. That disparity is the empirical signature of a
defective public notice process. § 3.8 in the present document develops this argument.

3. The shell classification defers a substantive compliance question that the City is obligated to
answer. § 626.G, § 626.F.2, and Z-TA-2-25-Y all impose standards that apply to the facility actually
being built, not the one named on the cover sheet. A shell designation that postpones use
evaluation until certificate of occupancy is not a deferral — it is an approval without evaluation.

4. The March 2024 approval rested on affirmative noise representations that have since been shown
to be false. The applicant told the VPC that "noise will not be a problem" and that the project was
"a quiet user." No evidence was offered; no evidence was required. Independent acoustic field
work and a calibrated propagation model (Exhibit A) demonstrate that those representations
were materially misleading.

The Alliance asks staff to put its position in writing, on the administrative record, before these approvals
advance, and to act on the merits of that analysis — on whether the right procedural vehicle was used in
2024 and whether that matters for the current review; on the use classification and what it means for
how the pending filings should be evaluated; on whether the City considers itself obligated to evaluate
noise compliance for the facility being built rather than the label on the cover sheet; and on whether the
City can continue to process downstream approvals on a factual foundation that independent acoustic
evidence has since shown to be materially incorrect.

2. Factual Posture — The Contradictions are Documented

This is not inference. The following information comes directly from the PHO-2-24 administrative record,
the PDD permit system, Menlo's public materials, and field work that is on file with the City.

\
What the record says Source

"The proposed use will be for a data center" S&W Application, Stipulation 7 modification request,
Jan. 2024 (OCR-04 p. 27; Docs Citation 1.7)

The height was modified "to match the proposed PHO Finding 4, Feb. 21, 2024 (OCR-03 p. 14; Docs
design of the data center" Citation 1.6)

"Since the Project is no longer a commercial center, PHO Finding 5, Feb. 21, 2024 (OCR-03 p. 14; Docs
an entryway feature is no longer required" Citation 4.3)

At VPC, the same speaker stated in one sentence: VPC Minutes, Jan. 22, 2024, p. 6 of 13 (Docs Citation
buildings "cannot be converted to a data center" AND  4.2)
"this was not strictly a data center"



What the record says

Source

The applicant stated at VPC: "noise will not be a
problem" and "because of technology today noise will
not be a problem"

Menlo Digital continues to market and describe this
project as a data center notwithstanding the "shell"
filing with the City

Procedural vehicle: stipulation modifications (Z-127-
96-6 / PHO-2-24) — not a rezoning

VPC Chair Gasparro stated on the record at opening
of Menlo item: "this was not a rezoning case and was
only for stipulation modifications which was a
courtesy presentation by the applicant"

Public participation at VPC on the Menlo item (PHO-
2-24): the minutes indicate that there were no public
speakers

At the same meeting, four members of the public
registered to speak at VPC on a single-lot residential
hillside-grading modification, one in opposition (Item
6, PHO-3-24).

Project naming shift: PAPP 2305893 and PAPP
2307645 (Sept./Dec. 2023) was filed as "EAST THISTLE
DATA CENTER"; then later renamed to "THISTLE
TECHNOLOGY CENTER OPTION 2" on April 12, 2024 —
three weeks after Council action

March 20, 2024 Council action was processed on
consent docket — characterized as uncontroversial
stipulation modifications

Building permits were filed as "Office & Warehouse
Facility" / "Industrial Buildings/Warehouses"

SCMJ 2504023 "does not reflect a data center"; "the
data center use will not be proposed at this time"

Plan description on the building permits themselves:
"THISTLE TECH DC CORE/SHELL BLD 1&2"

(We can reasonably presume that “DC” stands for
Data Center.)

Sewer main upsized 12" - 15" (56% cross-section
increase); water main extension; ~7.65 acres of
drainage easement abandoned

Five buildings = 1,022,400 SF; 20 data halls (10 x 8
MW + 10 x 10 MW = 180 MW IT load); dedicated
2.48-acre SRP substation

VPC Minutes, Jan. 22, 2024, p. 6 of 13 (Docs Citation

4.2)

Menlo Digital website and portfolio materials

PHO-2-24 application and case file

VPC Minutes, Jan. 22, 2024, p. 3 of 13

VPC Minutes, Jan. 22, 2024, pp. 3—7 of 13

VPC Minutes, Jan. 22, 2024, p. 7 of 13

PDD Plan Review Summary v1.1 § 2

PHO-2-24 Council record

LPRN 2504383; PHAS 2505672-01; PHAS 2505672-02

Zurick/Melero correspondence, April 2026

PHAS 2505672-02 plan description

CPSE 2406578; CPWT 2501882; ABND 250032

Developer public materials; ADDR 240060 address
assignments




\
What the record says Source

ISO 9613-2 calibrated propagation model predicts Exhibit A §§ IlI-1V
noise levels at residential and protected-use

boundaries that exceed ambient baselines by margins

constituting "excessive" noise; terrain pocket + South

Mountain reflector materially amplify receiver-side

levels

Protected-use receptors within propagation footprint:  Exhibit A § 111.B; Legal Analysis v5.2 Appendix E
5 schools, 3 churches, 1 senior care facility, 1 daycare
(Tutor Time, ~500 feet south)

No Special Permit application under Phoenix Zoning PDD permit system search as of April 2026; pending
Ordinance § 647.KK appears in the records available records request
to the Alliance for this project

No local-utility contractual agreement affirming PRLM 2402543 file contents; pending records request
capacity and commitment to serve the data center's

energy demand, as required by § 647.KK(2), appears

in the PRLM 2402543 file or any other Project 23-

1632 filing visible to the Alliance

The record is internally inconsistent, and the inconsistency is strategic: "data center" when it is needed to
justify a 56-foot height variance and a change from the 1997 single-story / 2,635-space stipulation;
"technology center" when the community is being told what will be built; "not strictly a data center" when
the VPC asks why rezoning is not required; "a quiet user" when the noise question is asked; "shell building"
when Z-TA-2-25-Y's acoustical study would otherwise attach; "Office & Warehouse Facility" when the
code-review reviewers apply substantive building standards; "data center" again in Menlo's public
portfolio when it is looking for tenants. Every inconsistency goes in the same direction — toward avoiding
a regulatory burden that would attach if the project were accurately and consistently described.

3. Core Concerns

3.1 The "Shell" Filing Is a Documented End-Run Around Z-TA-2-25-Y

Staff has explained in writing that SCMJ 2504023 is a shell filing, not a data center filing, and that the
developer chose this posture because a data center filing after July 2, 2025 would trigger Z-TA-2-25-Y's
acoustical study and design standards. The mechanism is now on the record. A "shell building" doctrine
that lets a developer defer use classification until certificate of occupancy — after a 1 M+ SF facility is built
at hyperscale specifications with a dedicated 2.48-acre substation and 20 data halls — converts Z-TA-2-
25-Y into a nullity for any facility planned before its effective date but built after it. If staff's position is that
a shell filing escapes Z-TA-2-25-Y regardless of the eventual use, it is establishing precedent future data
center applicants to the city will adopt.

The shell classification is also not an isolated choice. It is the latest instance of a consistent pattern in
which the substantive question — what noise, air, water, and neighborhood impacts will this facility
actually have — has been avoided rather than answered. §§ 3.8-3.11 illustrate that pattern.



3.2 The Project Does Not Conform to § 626.F.2

The § 626.F.2 permitted-use list opens with exclusive language: "no building, structure, or use shall be
made of land for any purpose other than any one of the following." No § 626.F.2 category fits a 257 MW
hyperscale data center:

e § 626.F.2(b)—(c) Offices. § 202 defines "General Office" by reference to "insurance offices, real
estate offices, and taxi-cab offices," and "Professional Use" by a closed list (architects, engineers,
doctors, lawyers, accountants, chiropractors). A 1 M SF facility with 20 data halls, 180 MW IT load,
industrial fan arrays, and negligible human occupancy does not satisfy the plain meaning of either
subsection.

e § 626.F.2(h) Warehousing. § 202 defines "Storage/Warehousing Indoors" as "an enclosed
building designed and used primarily for the storage of assorted goods and materials." Digital data
is not "goods and materials" in the physical sense the definition contemplates; the exclusions
(trucking, moving-storage, dead vehicles) confirm the drafters meant physical property.
Computer servers, cooling equipment, wiring, etc. comprise an installation, not stored goods
there for storage/warehousing purposes.

e § 626.F.2(d) Research laboratories. The facility is not a laboratory, does not conduct research,
and has no prototype product development.

e § 626.F.2(v) Public utility buildings and facilities — permitted "when necessary for serving the
surrounding territory." The substation serves one private campus, not the surrounding
neighborhood. See § 3.3.

e Z-TA-2-25-Y's new § 202 "Data Center" definition — by defining data centers as a distinct use
with distinct requirements, the City has confirmed on the record that data centers were not
captured by any existing § 626.F.2 category. Defining a term the City did not previously define is
an acknowledgment that no existing category fit.

The PDD permit system's own "Office & Warehouse Facility" classification is either (a) wrong — in which
case the code-review assumptions driving every engineering review on those three permits are also wrong
and the reviews need to be redone under the correct classification; or (b) right — in which case these are
office and warehouse buildings that should not be permitted to receive certificates of occupancy for data
center use without a § 904 change-of-use review under the current ordinance, including Z-TA-2-25-Y.

The City's own Hearing Officer has already written that the project is "no longer a commercial center"
(PHO Finding 5). That is the affirmative predicate for a § 904 change-of-use finding. PDD cannot
simultaneously hold that the project is "no longer a commercial center" (PHO) and that it is an "Office &
Warehouse Facility" (permit system).

The § 647.KK Special Permit pathway. For completeness, the Alliance acknowledges that Z-TA-2-25-Y
created a lawful pathway for data centers in CP/GCP — the § 647.KK Special Permit process. That process
is distinct from § 626.F.2 by-right classification: § 647's preamble provides that its uses are permitted "in
addition to the uses enumerated in the several use districts," confirming that Special Permit Uses actually
supplement, rather than duplicate, each district's by-right list. The Special Permit process requires Council
approval upon Planning Commission recommendation, an acoustical study, a noise performance
standard, a 150-foot mechanical equipment setback from residential zoning, and a utility contractual
agreement filed concurrent with the preliminary site plan (§§ 647.KK(2), (3)(a)—(c); § 507.D.5.1).
No § 647.KK Special Permit application appears in the records available to the Alliance for this project.
The Alliance flags this not to endorse the Special Permit pathway for this particular facility — whether a
257 MW hyperscale data center on a parcel whose property lines sit 100-175 feet from the nearest
residential property lines can meet § 647.KK's substantive standards is a separate question — but to



establish that the developer has neither used the by-right pathway lawfully (because no § 626.F.2 category
fits) nor the Special Permit pathway at all. If a Special Permit application has been filed and is not yet
visible in the public record, the Alliance respectfully requests that staff confirm its existence and status in
response to Question 10. Otherwise, the current plan-review posture is outside both lawful routes.

3.3 The Substation Contradicts the Shell Framing and Fails § 626.F.2(v)

A 2.48-acre SRP substation is, by itself, definitive evidence that the buildings are not an office and
warehouse campus. The load numbers do not allow otherwise:

e Class A office typically draws 5—10 W/sf - 1 M sf peaks = 10-15 MW
e Warehouse typically draws 1-3 W/sf - 1 M sf peaks = 1-3 MW

e The substation here is sized to serve approximately 257 MW — roughly 20x the office peak and
100x the warehouse peak

No office or warehouse facility on this site requires the substation that has been permitted. The
substation's existence, its size, and its dedicated character are the facility's own admission of what it is. If
the buildings are shells, LPRM 2506069 should not be approved at this scale; if the buildings are data
centers, Z-TA-2-25-Y applies.

Additional substation concerns:

e §626.F.2(v) "necessary for serving the surrounding territory." A substation dedicated to a single
private customer does not serve the surrounding territory. There is no finding in the
administrative record that the substation is necessary to serve the neighborhood. Menlo's own
application letter states the substation is "required for the project" — not the territory.

¢ No noise review. LPRM 2506069's Required Review Activities list is electrical, structural, and
design/zoning. § 626.G.3 imposes a 55 dB Ldn property-line standard on "any use established or
conducted within this district." A substation is such a use. Nothing in the current review evaluates
it against this standard. No noise review line item appears anywhere across any of the 31 plan
reviews for Project 23-1632.

e Switch Station at 15154 S. 50th Street. ADDR 240060 (March 24, 2024) identifies a separately
addressed electrical structure adjacent to the main substation. It is not described in the March
2024 stipulation modifications, the Snell & Wilmer application materials, the VPC Minutes, or the
PHO Summary. Its permit, equipment type, and relationship to the main substation have not been
disclosed. This is new utility-scale infrastructure that was never reviewed as part of the 2024
approval.

e Arboretum at South Mountain Apartments. The nearest apartment complex edge sits less than
200 feet from the Menlo property line at the southeast corner where the substation is sited. The
equipment setback inside that corner has never been specified, modeled, or limited.

e Substation contractor. Construction contractor of record on LPRM 2506069 is Alternative Power
Generation | of ElImhurst, lllinois — not SRP. The regulatory consequences of an SRP-owned but
privately constructed substation have not been addressed.

¢ No § 647.KK(2) utility contractual agreement on file. Z-TA-2-25-Y § 647.KK(2) requires that before
preliminary site plan approval for a data center, the local utility must provide a written contractual
agreement affirming its capacity and commitment to serve the project's energy demand, filed
with PDD concurrent with the preliminary site plan. The Alliance is not aware of any such
agreement on file with PRLM 2402543 or with any other filing on Project 23-1632. This creates a
forked question that the Alliance respectfully asks PDD to resolve in writing: either (a) PRLM



2402543 is not a preliminary site plan for a data center — consistent with PDD's April 2026 written
position — in which case the 257 MW substation has no identified customer of record, and LPRM
2506069 cannot satisfy § 626.F.2(v)'s "necessary for serving the surrounding territory" test; or (b)
PRLM 2402543 does cover the data center use, in which case the absence of the § 647.KK(2) utility
agreement is a direct compliance gap. Either answer is adverse to the current plan-review
posture.

3.4 Generator Noise Has Not Been Evaluated Anywhere in the Workflow

Emergency backup diesel generators are a standard feature of hyperscale data center design and are
among the loudest components of the facility. Typical generator sound levels for this class of facility are
85-90 dBA at 23 feet from the generator (Exhibit A § V). During extended utility outages, generators at a
257 MW facility may operate for hours or days continuously — the operational scenario during which
noise impact on neighboring uses is most severe and most prolonged.

Neither the 2024 approval record nor any of the 31 plan reviews on file contains:

e Generator specifications, count, or placement on the site

e Manufacturer sound levels at the property line

e An operational-scenario analysis for extended-outage runs
e Any noise-mitigation conditions tied to generator operation

This is a substantive gap regardless of the permitted-use question and regardless of Z-TA-2-25-Y.

3.5 Z-TA-2-25-Y Applies on Its Face to Every Current Filing

Z-TA-2-25-Y took effect July 2, 2025. With the single exception of PRLM 2402543 (May 6, 2024, preliminary
approval), every substantive filing on this project post-dates the ordinance:

\
Filing Filed Status
SCMJ 2504023 (Final Site Plan) July 7, 2025 CORR3
LPRN 2504383 (Building 5 July 24, 2025 Elec / Zoning / Structural DENIED
core/shell)
PHAS 2505672-01 (Buildings 1&2 October 8, 2025 Structural DENIED
foundation)
PLAT 250089 (Final Plat) October 15, 2025 Civil & Planner DENIED
LPRM 2506069 (Substation) October 27, 2025 Design/Zoning CORR3
PHAS 2505672-02 (Buildings 1&2 November 17, 2025 Multiple CORR1
core/shell)

Z-TA-2-25-Y § A.2.kk.(4) grandfathers only preliminary site plan approvals for a data center before August
2, 2025. The grandfathering analysis therefore turns entirely on whether PRLM 2402543 qualifies as a
preliminary site plan approval for a data center. PDD staff has stated in writing that the current filing "does
not reflect a data center" and that "the data center use will not be proposed at this time." The developer
cannot simultaneously invoke PRLM 2402543 as a data-center grandfathering anchor and file with PDD as
a shell not proposing data center use. The two positions are mutually exclusive, and the City's written
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record supports only the latter. Every filing above is therefore presumptively subject to Z-TA-2-25-Y in full
— including:

e §647.KK(2) local utility contractual agreement requirement (affirming capacity and commitment
to serve the data center's energy demand; to be filed concurrent with the preliminary site plan)

e §647.KK(3)(b) acoustical study requirement

e §647.KK(3)(a) ambient +5% performance standard

e §647.KK(3)(c) certificate of occupancy conditioned on noise compliance

e §507.D.5.1 150-foot mechanical equipment setback from residential zoning

Independent of the grandfathering question, the § 647.KK(2) utility agreement requirement creates a
useful forked inquiry on its own terms. Either (a) PRLM 2402543 is not a preliminary site plan for a data
center — in which case the grandfathering anchor is absent and every post-August 2025 filing triggers Z-
TA-2-25-Y in full; or (b) PRLM 2402543 is a preliminary site plan for a data center — in which case the
missing § 647.KK(2) utility contractual agreement is a direct compliance gap in the grandfathering anchor
itself. The Alliance is not aware of any SRP or other utility contractual agreement on file with PRLM
2402543; Question 6 below asks PDD to confirm this fact on the record.

For a 257 MW air-cooled facility on a parcel whose property lines sit 100-175 feet from the nearest
residential property lines, demonstrating compliance with § 647.KK(3)(a)—(c) and § 507.D.5.1 may be
physically impossible without substantial redesign — particularly given that the buildings themselves are
setback from the Menlo property lines, and mechanical equipment is typically setback further still. The
Alliance's position is that the applicable standard is the one the City has adopted; the analysis and
compliance showing is the developer's to produce.

3.6 Preliminary Approval Status — Unclear on the Face of the Record

PRLM 2402543 was issued May 6, 2024. The two-year follow-up window from that date appears to be
approaching expiration on or about May 6, 2026. The Alliance has been told informally that the filing of
SCMJ 2504023 may have satisfied, tolled, or extended the two-year follow-up requirement. The Alliance
has located no written PDD action reflecting that determination in the records available as of this writing.

This is a fact that cannot be resolved from City files available to the Alliance, and it is therefore a question
for staff rather than an assertion by the Alliance. Three issues remain live:

e Has the two-year follow-up window for PRLM 2402543 been satisfied by the filing of SCMJ
2504023, even though SCMJ 2504023 remains unapproved at CORR3 after nine months of
correction cycles? Or does satisfaction of the follow-up requirement depend on approval of the
SCMJ 2504023 rather than the mere filing of it?

e Has the window been tolled, extended, or otherwise modified by any specific PDD action, and if
so, by what document and on what date? The Alliance is not aware of such a document and
respectfully requests that PDD produce it if one exists.

e Whatever the status of PRLM 2402543's window, does a follow-up filing characterized by PDD
staff as a shell, not a data center, satisfy the follow-up requirement for a preliminary approval
that in 2024 was described as a "hybrid technology center"? If the current filing is not a data
center filing, the two-year window is not being used to deliver the use contemplated at the time
of preliminary approval.

Question 9 in Section 4 below asks staff to confirm the City's current written position on each of these
points.



3.7 Final Plat Impediment

PLAT 250089 was DENIED on October 15, 2025 by both Civil Engineering (Roxanne Tapia) and the Planner
(Brandon Zurick). Until the plat records, the site cannot be subdivided into the seven parcels that the
address assignments contemplate (five buildings, substation, switch station). Certificates of occupancy
cannot be issued. The Alliance notes this not as a basis for action against the pending filings but as one of
several outstanding regulatory predicates that remain in the City's control.

3.8 The Wrong Procedural Vehicle Was Used — Stipulation Modification Instead of Rezoning

The single most consequential procedural decision in this project was invisible to the public: the choice to
advance the 2024 changes as stipulation modifications under the existing 1996 zoning case (Z-127-96-6)
rather than as a new rezoning. That choice determined everything downstream — the notice the public
received, the hearings that were required, the character of the review, and whether anyone who was not
a paid participant in the process would know it was happening.

What a stipulation modification is, and what it is not. Phoenix uses stipulation modifications to adjust
the conditions of an existing approved use when the underlying use remains the same. They are the
vehicle for technical corrections, scrivener's fixes, phasing adjustments, landscape substitutions, and
comparable minor changes to a project the community has already agreed to. They are not, have never
been, and should never be, the vehicle for changing the fundamental use of a site. When the use changes,
Phoenix uses rezoning — which carries its own notice requirements, hearing requirements, and
substantive review.

What was actually changed here. Before the 2024 action, the site was authorized under Z-127-96-6 and
PHO-1-97 for a one-story call-center office park of 386,000 SF with 2,635 parking spaces (Docs Citations
1.3, 1.4). The 2024 "stipulation modifications" authorized:

Buildings at 56 feet (from one story, ~30 feet)

e Parking at 204-208 spaces (a 92% reduction)

e 1,022,400 SF of building footprint across five buildings (a 265% increase)
e Anadded 2.48-acre dedicated SRP electrical substation

e A separately addressed Switch Station at 15154 S. 50th Street

e Deletion of the commercial-entryway stipulation on the express finding that the project "is no
longer a commercial center" (PHO Finding 5)

e Incorporation by reference of a site plan depicting 20 data halls with ~180 MW IT load

The City Hearing Officer wrote, in the findings approving the modifications, both that the project is a data
center (PHO Finding 4, authorizing the height modification "to match the proposed design of the data
center") and that the project is no longer a commercial center (PHO Finding 5). The applicant's own
application stated the proposed use "will be for a data center" (Docs Citation 1.7) and that the existing
buildings "cannot be converted to a data center" (Docs Citation 4.2). The record is unambiguous on the
face of the 2024 findings: this was a change of use, not a technical correction.

The VPC Chair's on-record characterization. At the January 22, 2024 VPC hearing, Chair Andrew Gasparro
introduced the Menlo item with the following statement, captured in the minutes at page 3 of 13: "this
was not a rezoning case and was only for stipulation modifications which was a courtesy presentation by
the applicant.” The Chair, whose job is to represent the public's interest in the planning process, framed
the presentation to the public as a courtesy item, not a substantive review. That framing was the City's
procedural posture in the same words the public heard.



The empirical consequence, documented on the face of the same minutes. At that same January 22,
2024 VPC meeting:

e Item 5 (PHO-2-24--2-127-96-6, the Menlo 257 MW data center): the minutes record no public
speakers. The minutes for Item 5 record questions from Committee Members (principally Shashi
Channar) and the applicant's presentation. The minutes contain no notation that any member of
the public registered to speak on Item 5, in contrast to the explicit notation appearing for Item 6
below. (VPC Minutes pp. 3-7 of 13.)

¢ Item 6 (PHO-3-24--Z-289-D-84-6, a single-lot residential hillside-grading stipulation modification
on a ~%-acre property). The minutes expressly note: "Four members of the public registered to
speak on this item, one in opposition." (VPC Minutes p. 7 of 13.)

These two items were on the same agenda, heard by the same body, before the same audience, on the
same night. The magnitude of what each decision would authorize is not comparable: a half-acre hillside
grading adjustment versus a 1,022,400 SF industrial data center with a dedicated utility-scale substation
less than 200 feet from an apartment complex. By any reasonable measure of land-use impact, Item 5
was the more significant decision by orders of magnitude. The public signal ran exactly the opposite
direction.

That inversion is not an accident of public attention. It is the empirical signature of a defective notice
process. A half-acre residential grading adjustment drew four public speakers because the notice and case
caption identified what was at stake in terms that the affected neighbors could recognize. A 257 MW
industrial data center drew no recorded public participation because the notice and case caption and
Chair's opening remarks identified it as a stipulation modification — a "courtesy" item — on a decades-
old zoning case tied to the 1996 Thistle Landing Office Park. A diligent neighbor scanning the docket
would have seen no signal that warranted further inquiry.

The case caption problem, independent of the vehicle. Even setting aside the vehicle question, the case
caption — "Z-127-96-6 / PHO-2-24" — appears facially innocuous. To anyone not already inside the
process, it reads as a routine reference to a decades-old zoning case. Clicking through leads to "Thistle
Landing Office Park," the 1996 name of the pre-existing development. Nothing in the caption signals
"Menlo Digital Data Center" or "257 MW industrial facility." The mismatch between the caption and the
actual subject of the decision compounds the vehicle problem: even the few residents who might have
tracked Council agendas by keyword had no text anywhere in the filing header that would have caught
their eye.

What a rezoning would have required. Rezoning carries notice-by-mail requirements, posting
requirements, a public hearing before the Planning Commission, and a substantive review of whether the
proposed use is consistent with the General Plan and compatible with surrounding uses. None of those
requirements were triggered by the stipulation-modification vehicle. The public lost the procedural
protections that attach to fundamental changes of use by virtue of a vehicle choice that is, on the face of
the City's own findings, inconsistent with what was actually being approved.

Why this matters now. The 2024 Council action is on the record, and the Alliance recognizes that any
direct procedural challenge to the stipulation-modification approvals carries its own time bars and
procedural complexities. The Alliance does not foreclose any avenue — including PDD revisiting the 2024
process as circumstances and authority permit — but the Alliance's primary request in this submission is
more limited: that PDD recognize, in the current plan review, that the 2024 approval did not carry the
scrutiny that a change of this scale would ordinarily have received, and that the current shell-building
filing is the direct continuation of the same avoidance. The 2024 vehicle let the project skip rezoning-level
scrutiny; the 2026 shell classification lets the project skip Z-TA-2-25-Y scrutiny. The pattern is the same,
and the remedy is the same: apply the standards that attach to the use actually being built. Whether that
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remedy is delivered through the current plan review, through a § 511 interpretation, through reopening
the 2024 record, or through some combination of these is a question for staff and the relevant decision-
makers; the Alliance will support the path that delivers the substantive review that the magnitude of the
project demands.

3.9 The City Must Review the Shells as the Data Center They Are Being Built to House

The shell classification rests on a formal designation. Every piece of evidence about what is actually being
built points in the opposite direction, and the developer's own ongoing public statements continue to
describe the project as a data center even while the developer's filings with the City characterize it as a
shell. This is not a subtle gap between perception and record; it is the developer holding two irreconcilable
positions simultaneously, depending on the audience. The City seems to have accepted the shell
classification at face value; the Alliance respectfully submits that § 626.G requires otherwise.

Phoenix Zoning Ordinance § 626.G provides: "Any use established or conducted within this district shall
comply with the following standards.” The standards enumerated in § 626.G, including the 55 dB Ldn
property-line noise limit at § 626.G.3, apply to the facility actually operated on the site, not to the label
on the building permit cover sheet. These are district regulations, not arbitrary conditions of a specific
approval.

The shell classification does not escape § 626.G. It only defers the compliance analysis. And the deferral
is not a neutral act — it converts the City's review obligation into a costly post-occupancy enforcement
problem, and it does so at a moment when the evidence of the actual use is overwhelming:

e The developer has admitted in writing that the proposed use is a data center (S&W Application,
Citation 1.7).

e The City Hearing Officer has made written findings that the project is a data center and "no longer
a commercial center" (Citations 1.6, 4.3).

e The building permits themselves abbreviate the use as "DC" in the plan description (PHAS
2505672-02).

e Menlo Digital's own public materials and portfolio continue to describe this project as a data
center.

e The infrastructure being built — 257 MW substation, 20 data halls, 180 MW IT load, 15" sewer
main upsize, separately addressed Switch Station, dedicated emergency generators — has no
plausible occupant other than a data center.

e Z-TA-2-25-Y defines exactly what compliance analysis is required for a data center and how that
analysis must be performed.

A PDD posture that accepts "shell building" as the use designation at plan review, knowing what the
developer has admitted the actual use will be, is not a deferral of classification. It is a decision to approve
without evaluating. The City's duty under § 626.G is to determine whether the facility being built can
comply with the applicable standards, and to impose conditions if it cannot. A plan review that refuses to
ask the question cannot discharge that duty.

The corollary is specific and important: The City must review this shell filing as if it were a data center
filing, because the infrastructure being built is data center infrastructure, the developer publicly describes
it as a data center, the Hearing Officer found it is a data center, and the developer's own application
describes the proposed use as a data center. A review that treats the shell designation as determinative
— and declines to apply Z-TA-2-25-Y's acoustical study, mechanical setback, and performance standards
— would approve a 257 MW hyperscale data center without any noise analysis having been performed at
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any point in the project's history. That is precisely the outcome § 626.G was written to prevent by
imposing the compliance duty at the approval stage.

The Alliance respectfully asks PDD to state in writing whether it considers itself obligated, before
approving SCMJ 2504023 and LPRM 2506069, to evaluate the pending filings as if they were filings for the
257 MW data center the developer has consistently described to the City Hearing Officer and to the public.

3.10 The March 2024 Approval Rested on Noise Representations That Have Been Shown to Be
False

At the January 22, 2024 VPC hearing, Nick Wood (Snell & Wilmer) told the committee that "because of
technology today noise will not be a problem" and that the project was "a quiet user" (VPC Minutes p. 6
of 13, Docs Citation 4.2). Neither the VPC nor the PHO received any supporting acoustic analysis, and none
was ever produced. The approval advanced on the developer's representations that noise would not be a
problem.

Independent acoustic work completed in November 2025 and March 2026, and submitted to the City on
April 20, 2026 (Exhibit A), demonstrates that those representations were materially misleading:

e Air-cooled hyperscale design. The facility, as described in the permit materials and in the
developer's public characterizations, utilizes an air-cooled design. Air-cooled data centers of this
scale operate large arrays of outdoor cooling fans whose broadband and tonal noise emissions
are well-documented in the acoustic literature and in real-world enforcement actions in
comparable jurisdictions. A 257 MW air-cooled facility is not a "quiet user" by any acoustic
measure.

e |ISO 9613-2 calibrated propagation model. Using conservative facility source-level assumptions,
the model predicts noise levels at the nearest residential receivers and at protected-use
boundaries that exceed ambient baselines by margins that would constitute "excessive" noise
under the general Chapter 23 standard and would fail the § 626.G.3 55 dB Ldn property-line limit.

¢ Terrain effects not captured by flat-terrain assumptions. The site sits in a partial acoustic bowl
(terrain pocket enclosure documented in Exhibit A's cross-section analysis), and South Mountain
functions as a large-scale reflector for southward-propagating noise across a roughly 98° arc from
the site. Flat-terrain propagation modeling materially understates actual receiver-side levels. Any
acoustical study the City accepts from the developer must account for both conditions.

e Protected-use receptor inventory. The propagation footprint includes five public and charter
schools, three churches, a senior care facility, and a daycare (Tutor Time) approximately 500 feet
south of the property line. These are sensitive receptors by any measure.

e Generator noise. At 85-90 dBA at 23 feet and with extended-outage run scenarios of hours or
days, generator operation is its own substantial noise exposure that no review in the current
workflow addresses.

The materially false 2024 representations matter for the current PDD review because the approval that is
now being implemented was induced by them. PDD is entitled to rely on the 2024 approval only to the
extent that approval rested on an adequate factual basis. When the factual premises of an approval are
later shown to have been materially incorrect, continuing to process downstream permits on that basis is
not neutral administration; it extends and compounds the original error.

The Alliance is not asking PDD to revisit the 2024 approval. It is asking PDD to treat the current plan review
as a fresh opportunity to evaluate whether the facility being built can comply with the City's noise
standards — and, if the answer is no, to condition the approvals accordingly rather than continue
processing on the assumption that the 2024 record resolved the question.
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3.11 The Broader Public Process Was Structurally Defective — Obscured Description, Consent
Docket, Persistent Staff Confusion

The procedural-vehicle problem addressed in § 3.8 is the most consequential piece of the public-process
defect, but it is not the whole picture. Three additional structural failures compounded the vehicle choice.
Each is independently documented on the record, and together they explain how a 257 MW industrial
facility moved through a full year of approvals without meaningful public engagement.

(1) Shifting project descriptions. The pre-application filings (PAPP 2305893 and PAPP 2307645,
September and December 2023) were captioned "EAST THISTLE DATA CENTER." Starting on April 12, 2024
— three weeks after Council action on the stipulations — all subsequent filings were renamed "THISTLE
TECHNOLOGY CENTER OPTION 2." At the January 22, 2024 VPC, Wood described the project as a "hybrid
technology center," "not strictly a data center," and "a quiet user." The Snell & Wilmer neighbor letter
described the redevelopment as "a state-of-the-art technology center" that "could accommodate" data
center use (Docs Citation 4.4). The consistent message to the public and the VPC was "technology center";
the consistent message to the City, when it mattered for the height variance, was "data center." No
reasonable member of the public, relying on the materials they were presented with, would have
understood they were being asked to agree to the authorization of a 257 MW industrial facility.

(2) Consent docket at Council. The March 20, 2024 Council action was processed on the consent docket
— the procedural track used for matters characterized as uncontroversial. The consent-docket treatment
is only defensible if the public and the Council had an accurate understanding of what was being
authorized. The public did not, for the reasons in § 3.8 (vehicle and case caption) and (1) above (shifting
project descriptions). Had the project been described to Council as what the record now shows it always
was — a data center, not a technology center; a fundamental change of use, not a technical correction;
an industrial facility with a dedicated utility substation, not an office park with minor adjustments — the
consent-docket treatment would not have been available. A 257 MW industrial data center sited less than
200 feet from apartments and homes and approximately 500 feet from a daycare is a controversial action
by any reasonable definition. The procedural posture that made consent-docket treatment possible was
the mischaracterization itself.

(3) Persistent staff confusion. The confusion did not end in 2024; it persists today, within the City's own
staff. The PDD permit system currently classifies the three largest building permits as "Office & Warehouse
Facility" (LPRN 2504383; PHAS 2505672-02) and "Industrial Buildings/Warehouses" (PHAS 2505672-01).
Phoenix planning staff are reviewing a 257 MW hyperscale data center as if it were office and warehouse
space. If trained professional staff with access to the full record are processing this project under a
misclassified use category, the inference that a general member of the publicin 2024 could not reasonably
have understood the approvals is not speculative — it is a fortiori.

The current shell classification compounds the defect rather than correcting it. The 2024 process
approved what the applicant described to the public as a technology center. The 2026 shell filing continues
the pattern by filing with the City under a designation that is inconsistent with both the 2024 record (which
found the project is a data center) and the developer's own ongoing public materials (which continue to
describe the project as a data center). The remedy for the 2024 defect is not to "process the 2026 filing
on the same ambiguity." The remedy is to require the developer to designate the use accurately now, and
to apply the standards that attach to the actual use.

3.12 No Noise Review Appears Anywhere in the Workflow

Across all 31 plan review records — every substantive filing from September 2023 through April 2026 —
no Required Review Activities list contains any noise, acoustic, or sound-review line item. Not on the site
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plan. Not on any building permit. Not on the substation. Not on the switch station. Not on any revision.
Not in connection with the generator infrastructure that will be sited on the parcel.

Exhibit A (the Branch Pre-Complaint Notice and attached technical record) is attached to this submission.
It contains field measurement logs, a calibrated ISO 9613-2 propagation model, terrain analysis, and a
protected-use inventory. How PDD will treat that submission, whether a reviewer will be assigned, and
whether its content will be incorporated into the SCMJ 2504023 or LPRM 2506069 files are questions the
Alliance asks directly in Section 4.D below.

§ 626.G.3's 55 dB Ldn property-line standard is part of the Commerce Park district regulations. It is
enforceable against every use established in the district regardless of the permitted-use question. Nothing
in the current workflow evaluates compliance with it.

4. Questions for PDD Staff

The Alliance requests written responses to the following. We ask for answers in writing, so the City's
positions become part of the administrative record before the next approval step.

A. Use Classification Under § 626.F.2

1. Under which § 626.F.2 category is each of the five buildings currently classified? Please confirm in
writing that the "Office & Warehouse Facility" (LPRN 2504383; PHAS 2505672-02) and "Industrial
Buildings/Warehouses" (PHAS 2505672-01) entries on the permit cover sheets are the City's
operative classification. If any are incorrect, please state the correct classification.

2. How is an "Office & Warehouse Facility" classification reconciled with (a) 257 MW of incoming
electrical capacity, (b) a dedicated 2.48-acre SRP substation, (c) 20 data halls described in Menlo's
own materials, (d) the sewer-main upsize from 12" to 15", (e) the new water-main extension, and
(f) the ~7.65-acre drainage easement abandonment?

3. How does staff reconcile the permit system's "Office & Warehouse Facility" classification with PHO
Finding 5 ("Since the Project is no longer a commercial center, an entryway feature is no longer
required") and PHO Finding 4 (height modification approved "to match the proposed design of
the data center")? Is the project a commercial center for § 626.F.2 purposes or is it not?

4. What written informal interpretation — issued under § 511 or § 307, and by whom, and on what
date — classifies a commercial hyperscale data center as a permitted use under § 626.F.2? If no
written interpretation exists, on what specific § 626.F.2 category is the project proceeding?

5. If certificates of occupancy issue for "Office & Warehouse Facility," will the City take the position
that data center use of the shells at certificate of occupancy would require a § 904 change-of-use
review, and that such review applies current ordinance including Z-TA-2-25-Y?

B. Z-TA-2-25-Y Applicability

6. Does PRLM 2402543 (May 6, 2024) constitute preliminary site plan approval for a data center for
purposes of the Z-TA-2-25-Y § A.2.kk.(4) grandfathering exemption? Specifically: (a) is the data
center use identified anywhere in the PRLM 2402543 materials — in the site plan, narrative,
reviewer notes, or staff findings; (b) which § 626.F.2 category was the project processed under,
and does staff consider that classification consistent with data center use; and (c) was the §
647.KK(2) utility company contractual agreement — required of a data center preliminary site
plan — submitted to PDD concurrent with PRLM 24025437 If no such agreement was filed, does
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PDD agree that PRLM 2402543 cannot be a preliminary site plan approval for a data center as Z-
TA-2-25-Y defines that term?

7. If the answer to Question 6 is no — consistent with staff's written April 2026 position that the

current filing "does not reflect a data center" and that "the data center use will not be proposed
at this time" — then does Z-TA-2-25-Y apply to SCMJ 2504023, LPRM 2506069, PLAT 250089, and
the three building permits, in full?

8. If a subsequent filing formally designates the buildings as a data center, will staff treat it as a new

preliminary approval subject to Z-TA-2-25-Y in full — including § 647.KK(2), § 647.KK(3)(a)—(c), and
§ 507.D.5.1 — regardless of whether that filing is styled as an amendment, supplement,
correction, or continuation of PRLM 24025437 The Alliance asks this question directly because a
subsequent data-center designation on this site would, on its face, post-date August 2, 2025 by
at least a year, and the Alliance wishes to understand whether staff will apply the ordinance to a
relation-back theory that would import the May 2024 approval date into a 2026 filing.

9. What is the City's current written position on the status of the two-year follow-up requirement for

10.

PRLM 2402543's May 6, 2024 preliminary approval? Specifically: (a) has the two-year window
been satisfied by the filing of SCMJ 2504023, or does satisfaction require approval of SCMJ
2504023; (b) has the window been tolled, extended, or otherwise modified by any specific PDD
action, and if so, by what document, on what date, and under what authority; (c) does a follow-
up filing characterized by staff as a shell, not a data center, satisfy the follow-up requirement for
a preliminary approval that PDD described in 2024 as a "hybrid technology center"; and (d) if
PRLM 2402543 is deemed to lapse without a qualifying follow-up approval, how will any
subsequent filing be treated — as a new preliminary approval subject to Z-TA-2-25-Y in full, or
otherwise?

Has the developer filed a Special Permit application under § 647.KK for any data center use on this
site? If yes, please identify the application and its status. If no, on what basis would data center
occupancy of the shells be lawful at certificate of occupancy without a § 647.KK Special Permit
having been granted, given that § 647 is the exclusive mechanism Z-TA-2-25-Y created for
authorizing data center use in CP/GCP?

C. The Substation

11.

12.

13.

14.

On what factual basis does LPRM 2506069 qualify under § 626.F.2(v) ("public utility buildings and
facilities when necessary for serving the surrounding territory") when the substation is dedicated
to a single private customer and is not necessary for serving the neighborhood?

How does the current LPRM 2506069 review evaluate noise, distance to residential receptors, or
compliance with § 626.G.3's 55 dB Ldn property-line standard? If it does not, on what basis will
staff approve a utility-scale substation sited less than 200 feet from the Arboretum at South
Mountain apartment complex without any acoustic showing?

What is the Switch Station at 15154 S. 50th Street? Under what permit number is it being
reviewed? What is its equipment type and physical footprint? What is its relationship to the main
substation at 15152 S. 50th Street? Where in the March 2024 stipulation modifications or the
PRR-produced administrative record is the Switch Station identified?

If the campus is not a data center, why is the SRP substation being sized, specified, and permitted
at 257 MW capacity? If the answer involves future occupancy that is not yet proposed, is LPRM
2506069 being approved now for a use that the City has not yet approved?
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D. PDD's Duty to Evaluate Noise Compliance Under § 626.G.3

15.

16.

17.

18.

19.

20.

21.

Does PDD consider itself obligated under § 626.G ("Any use established or conducted within this
district shall comply with the following standards") to evaluate whether the facility being built —
1 M+ SF of buildings with 180 MW of IT load, a dedicated 2.48-acre substation, rooftop air-cooling
fan arrays, and on-site diesel generators — can comply with § 626.G.3's 55 dB Ldn property-line
standard, before approving SCMJ 25040237

If the answer to Question 15 is yes, what analysis in the current plan review evaluates that
question? If the answer is no, what analysis will evaluate it, and at what stage?

How will staff treat the April 20, 2026 Branch/ACA Pre-Complaint Notice (Exhibit A to this
submission), including its ISO 9613-2 calibrated propagation model, terrain analysis, and
protected-receptor inventory? Will the submission be assigned to a reviewer and incorporated
into the SCMJ 2504023 or LPRM 2506069 files?

Does staff consider the representations made at the January 22, 2024 VPC hearing — specifically
that "noise will not be a problem" and that the project was "a quiet user" — part of the factual
basis for the March 20, 2024 Council action? If yes, does staff consider subsequent independent
acoustic field work that contradicts those representations a material change in the factual basis
warranting further review?

What City review, if any, evaluates backup generator noise for a 257 MW facility — including
placement, specifications, and extended-outage operational scenarios?

Has any party performed terrain-inclusive acoustic propagation modeling for this site that
accounts for (a) terrain pocket enclosure in the immediate site vicinity and (b) South Mountain
reflector geometry for southward-propagating noise? If yes, please identify the work product. If
no, will staff require such modeling before approval?

If Z-TA-2-25-Y's § 647.KK(3)(b) acoustical study does not apply to this project because of the shell
classification, and no acoustical study was performed in 2024 or required in any current plan
review, is staff's position that the facility will be approved, constructed, and occupied as a 257
MW hyperscale data center without any acoustic analysis having ever been performed by or for
the City?

E. The Shell Classification and the Actual Use

22.

23.

Given (a) PHO Finding 4 identifying the use as a data center, (b) the developer's own written
application stating "the proposed use will be for a data center," (c) Menlo Digital's continuing
public characterization of the project as a data center, (d) the plan description abbreviating the
use as "DC," and (e) infrastructure (257 MW substation, 20 data halls, 15" sewer, Switch Station)
consistent only with data center use — on what basis does staff accept "shell" as the operative
use designation for purposes of the current plan review?

Does PDD consider the developer's public marketing of the facility as a data center, while filing
with the City as a shell, a matter that bears on the credibility of the use designation for plan-
review purposes? If the developer's public statements and the developer's filings are inconsistent,
which does the City treat as authoritative for § 626.F.2 and § 626.G.3 purposes?

F. The 2024 Public Process — Procedural Vehicle, Notice, Consent Docket

24,

Does staff consider the stipulation-modification procedural vehicle (Z-127-96-6 / PHO-2-24)
appropriate for a change of use from a 1997-approved single-story 386,000 SF call center office
park to a 1,022,400 SF five-building 257 MW industrial data center campus with a dedicated 2.48-
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25.

acre SRP substation and a separately addressed Switch Station? Under what circumstances would
staff consider a change of that scale to require a rezoning rather than a stipulation modification?

Under Phoenix's notice and hearing rules, what additional public-notice, public-hearing, or
substantive-review requirements would have attached had the March 2024 action been
processed as a rezoning rather than as stipulation modifications?

26. The VPC Minutes for January 22, 2024 contain no record of any member of the public registering

27.

28.

to speak on Item 5 (PHO-2-24--Z-127-96-6, the Menlo 257 MW data center campus), while on the
same agenda, on the same night, the minutes expressly record that four members of the public
registered to speak on ltem 6 (PHO-3-24--Z-289-D-84-6, a single-lot residential hillside-grading
stipulation modification on a half-acre property). The Chair introduced the Menlo item on the
record as "not a rezoning case" and "only for stipulation modifications" presented as "a courtesy
presentation by the applicant." Does staff consider that public-participation contrast — no
recorded speakers on the larger land-use decision by orders of magnitude, but four recorded
speakers on the smaller — consistent with effective public notice of what was being approved?

Does staff consider the March 20, 2024 Council consent-docket treatment consistent with the
facility that is now being constructed? If the public understanding at the time of the consent
docket was that the project was a "technology center" and a "quiet user," does the subsequent
record (PHO Finding 4, the infrastructure specifications, the shell filing, the Branch acoustic
analysis) constitute a material change in the factual basis warranting a reopened process?

The current PDD permit system classifies the three largest building permits as "Office &
Warehouse Facility" or "Industrial Buildings/Warehouses." Does staff agree that this classification
is inconsistent with the facility actually being built? If yes, what process will correct the
classification? If no, on what basis are office and warehouse substantive code-review assumptions
being applied to a 257 MW data center campus?

G. Final Plat, Certificates of Occupancy, and Record Integrity

29. Will PLAT 250089 need to record before any certificate of occupancy issues for any building on the

30.

31.

site? Confirm yes/no for each of the five building lots, the substation, and the switch station.

What are the specific grounds for the October 15, 2025 Civil Engineering and Planner DENIED
reviews on PLAT 2500897? Are those grounds independent of the use classification question, or do
they relate to it?

The PHO-2-24 record contains three irreconcilable parking numbers: 204 spaces (standardized
support letter template signed by ~122 parties); 208 spaces (City site plan); and 240 spaces (Nick
Wood, oral statement at VPC, January 22, 2024). Which number is operative for code review, and
does the City consider the three-number discrepancy a defect in the factual basis for the March
2024 approval?

5. Specific Technical Comments on Pending Filings

SCMJ 2504023 (Final Site Plan)

The plan is captioned "Thistle Tech Center." It describes buildings adequate for 257 MW of
electrical capacity, 20 data halls, and a 2.48-acre dedicated substation. The use designation must
be stated on the face of the document. "Shell" is not a § 626.F.2 use.
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No mechanical equipment noise envelope, no acoustical study, and no property-line compliance
calculation for § 626.G.3 appear on the current plan.

The plan does not identify generator placement, specifications, or operational scenarios. Given
the 85—-90 dBA generator sound levels at 23 feet and the potential for extended-outage operation,
generator infrastructure needs to be on the plan sheets with noise mitigation conditions attached.

The phasing and sequence of construction (demolition complete; substation material staged on
site as of April 2026) should be stated on the plan along with the occupancy assumptions driving
each phase's engineering.

LPRM 2506069 (Substation)

Design/zoning review in CORR3 should not advance without (a) a § 626.F.2(v) "necessary for
serving the surrounding territory" finding on the record; (b) a noise analysis to § 626.G.3, with
terrain-inclusive modeling that accounts for the pocket enclosure and South Mountain reflector
geometry identified in Exhibit A; (c) identification of the transformer model, cooling class, and
manufacturer-specified noise levels at the property line; (d) identification of the relationship
between Alternative Power Generation I's construction scope and SRP's ownership and operation
of the completed equipment.

The Arboretum at South Mountain Apartments sit less than 200 feet from the Menlo southeast
corner. The equipment setback inside that corner should be specified on the plan sheets.

The Switch Station at 15154 S. 50th Street should be identified on the site plan or in a companion
sheet, with its permit file cross-referenced.

PLAT 250089 (Final Plat)

The October 15, 2025 denials should be shared via PRR so their substantive grounds are on the
record. If the denials are not use-related, the Alliance does not object to resubmittal; if they are,
they should inform the use determination request.

LPRN 2504383 / PHAS 2505672-01 / PHAS 2505672-02 (Buildings)

The "Office & Warehouse Facility" and "Industrial Buildings/Warehouses" Type-of-Business
entries should be reconciled with (a) the PHO's "no longer a commercial center" finding and (b)
the December 2024 report by Deputy City Manager Alan Stephenson to City Council, which the
Alliance understands to address how data centers have historically been processed under existing
zoning categories through informal interpretation.

If the permits are approved as office/warehouse, they should be conditioned so that any change
of occupancy to data center use triggers a § 904 review under the ordinance in effect at the time
of that change, together with the § 626.G.3 noise analysis that has not yet been performed.

6. Proposed Outcomes / Asks

Before SCMJ 2504023 and LPRM 2506069 advance, the Alliance respectfully asks:

1. A written § 511 interpretation answering Questions 1-5 (use classification; § 626.F.2 basis;

treatment of PHO Finding 5; relationship to the December 2024 Stephenson memo; § 904 posture
at certificate of occupancy).

18



2. A written applicability determination on Z-TA-2-25-Y answering Questions 6—10, addressing the
preliminary-approval anchor, the post-August-2025 filings, the § 647.KK(2) utility contractual
agreement requirement, the relation-back question for any future data-center designation, the
status of the two-year follow-up window, and whether a Special Permit application is required.

3. A substation-specific staff response answering Questions 11-14, including the § 626.F.2(v)
"necessary for serving the surrounding territory" finding on the record, a noise analysis against §
626.G.3, and identification of the Switch Station structure.

4. A written position on PDD's § 626.G compliance duty answering Questions 15-21, including:
whether PDD considers itself obligated to evaluate § 626.G.3 compliance before approval; how
Exhibit A is being handled in the review; whether generator noise and terrain effects will be
evaluated; and whether staff's position is that this facility will be approved with no acoustic
analysis ever having been performed by or for the City.

5. A written position on the shell-versus-actual-use question answering Questions 22—-23, including
whether staff considers the developer's public characterization of the facility as a data center
relevant to the plan-review use designation.

6. A written position on the procedural vehicle and public process answering Questions 24-28,
including whether the stipulation-modification vehicle was appropriate for the change of use,
what public-notice and hearing requirements a rezoning would have carried, how staff reads the
VPC public-participation signal (zero speakers on the Menlo item versus four on the adjacent
hillside item the same night), and whether the current "Office & Warehouse Facility" classification
is consistent with the facility being built.

7. Plat and CO sequencing confirmation answering Questions 29—-30.
8. Record integrity confirmation on parking answering Question 31.

The Alliance's objective is clarity on the record — not delay for its own sake. Staff responses will inform
whether additional written comments, a formal § 511 interpretation request, administrative appeal rights,
or other procedural remedies are engaged.

7. In Closing

The Alliance recognizes that PDD staff has engaged candidly with community members on the shell-
building question and has been responsive to records requests. Nothing in this submission is intended as
criticism of individual staff. The concern is with the regulatory framework the project is being processed
under, and the Alliance is asking the City to make that framework explicit before the pending filings
advance. Answers in writing — even adverse answers — are what the Alliance needs to plan next steps
intelligently.

Respectfully submitted,

Craig Evans,
on behalf of the Ahwatukee Community Alliance and Ahwatukee residents

480-277-4289
craigmevans@cox.net
info@ahwatukeecommunityalliance.org
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Attachments:

Exhibit A — Tom Branch / Ahwatukee Community Alliance, Pre-Complaint Notice of Anticipated
Code Violation (April 20, 2026), with field survey logs (Nov. 2025 & Mar. 2026), ISO 9613-2
propagation model summary, GPS coordinate log, terrain cross-section analysis, South Mountain
reflector geometry exhibit, and protected-use location map

cc:

Brandon Zurick, PDD Planner of Record (Project 23-1632)
City of Phoenix Zoning Department — zoning@phoenix.gov
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